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Date 9

IN RE: PETTTION FOR SPECIJAL HEARING * BEFORE THE

NEC Martin Boulevard and
Compass Road * DEPUTY ZONING COMMISSIONER

(Victory Vitla Shopping Center)
14™ Etection District

5® Councilmanic District

{23 Ivy Reach Court)

* OF BALTIMORE COUNTY

* CASE NO. 99-530-SPH

Victory Villa Limited Partnership

Petitioner
# %k % Ok ¥ % k K %k

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a petition for special
hearing filed by the legal owners of the subject property, Victory Villa Limited Partnership, by
and through Andrew Segall, its President and the Lessee of the subject property, Village Builders
98, LP. The petition was prepared and filed by David Gildea, attorney at law. The special
hearing request is for property located on the northeast corner of the intersection of Martin
Boulevard and Compass Road, located in the Middle River area of Baltimore County. The
special hearing request is filed pursuant to Section 409.10A of the Baltimore County Zoning
Regulations (B.C.Z.R.) to approve the number of required stacking spaces for a proposed drive
through facility for a pharmacy.

Appearing at the hearing on behalf of the special hearing request were: Tim Madden,
appearing on behalf of Morris & Ritchie Associates, Inc., the engineers and planners who
prepared the site plan of the property; Mike Lenhart, a traffic expert appearing on behalf of the
Traffic Group; and Tom Perucci, appearing on behaif of Village Builders 98, LP. The Petitioner
was represented by Jennifer Busse, attorney at law.

Testimony and evidence indicated that the property which is the subject of this special

hearing request is the site of the Victory Village Shopping Center located on the northeast corner
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of the intersection of Compass Road and Martin Boulevard. The subject site consists of

approximately 4.08 acres and is zoned BL-AS. The Petitioner, Walgreens Drug Store, is

desirous of locating one of its stores at the corner of this shopping center. They intend to raze
the existing Sunoco Gasoline Service Station and a portion of the existing shopping center in
order to make way for a new Walgreens Pharmacy. In connection with the new pharmacy
operation, the Petitioner is requesting approval for a drive-thru window which will service their
customers. At this time, the Petitioner proposes a dual drive-thru operation wherein two lanes of
stacking are provided for customers. This drive-thru window is able to accommodate up to 6
stacking spaces in addition to the 2 spaces already being serviced at the window. Therefore, a
total of 8 cars can be safely utilizing the drive-thru window operation at any given time.

Mr. Perucci, as well as Mr. Lenhart, the traffic expert hired by the Petitioner, both testified
that the 6 stacking spaces provided by the Petitioner are more than adequate to meet the needs of
the customers and will not pose any adverse traffic consequences on the remainder of the

property. Traffic studies have been performed at similar operations around the country, all of
hich indicated that this drive-thru window can operate safely at this location. However, in
order to proceed with the construction of this new pharmacy, the special hearing request from
Section 409.10 of the Baltimore County Zoning Regulations is necessary. That particular section
nerally regulates the amount of stacking spaces which are required for drive-thru operations.

¥

designates the amount of stacking spaces required for each listed use. However, the section does

%Speciﬁcally, that section regulates such uses as banks, car washes, restaurants, etc. It further
Lﬁ.}‘.h

not specifically mention a pharmacy operation. Drive-thru facilities at pharmacies are a recent
development and were not mentioned when Section 409.10 was approved by the County

Council. In the event a particular use is not listed within that section, the Zoning Commissioner
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shall determine the amount of stacking spaces required. Based on the testimony and evidence

presented at the hearing, I find that the 6 stacking spaces provided by the Petitioner is more than

adequate to service the needs of the Walgreens’ customers. Therefore, the special hearing

request shall be approved.
After due consideration of the testimony and evidence presented, it is clear that practical

difficulty or unreasonable hardship would result if the relief requested in the special hearing were
not granted. It has been established that the requirements from which the Petitioner seeks relief
would unduly restrict the use of the land due to the special conditions unique to this particular
parcel. In addition, the relief requested will not be detrimental to the public health, safety, and
general welfare.
Pursuant to the advertisement, posting of the property and public hearing held on the
Petition and for the reasons given above, the special hearing request should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this ﬁ day of September, 1999 that the Petitioner’s Special Hearing request filed
i pursuant to Section 409.10A of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve
the number of required stacking spaces for a proposed drive through facility for a pharmacy, be

| and is hereby GRANTED.
The Petitioner is hereby made aware that proceeding at this time is at their own risk until

g such time as the 30 day appellate process from this Order has expired.
h
|

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

TMK:raj
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Suite 405, County Courts Bldg.

Baltimore County 401 Bosiey Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-837-3468

September 7, 1999

Jennifer Busse, Esquire

Whiteford, Taylor & Preston

210 W. Pennsylvania Avenue, 4” Floor
Towson, Maryland 21204

Re: Petition for Special Hearing
Case No. 00-530-SPH
Property: N/E Corner of Martin Boulevard
and Compass Road
Victory Villa Shopping Center

Dear Ms. Busse:

Enclosed please find the decision rendered in the above-captioned case. The
Request for Special Hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30) days from the date of the Order to the
County Board of Appeals. If you require additional information concerning filing an
appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

ity lotroce

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

GQ('-\ Printed with Sovbheszn ink
o an Recycled Paper



Copies to:

Andrew Segall, President

Victory Village Limited Partnership
Village of Cross Keys

Village Square, Suite 219
Baltimore, Maryland 21210

Mr. Tom Perucci

Village Builders 98, LP

11921 Rockville Pike, Suite 300
Rockville, Maryland 20852

David K. Gildea, Esquire

Whiteford, Taylor & Preston

210 W. Pennsylvania Avenue, 4 Floor
Towson, Maryland 21204

Mr. Tim Madden

Morris & Ritchie Associates, Inc.
110 West Road

Towson, Maryland 21204

Mr. Mike Lenhart

The Traffic Group

40 W. Chesapeake Avenue
Towson, Maryland 21204



- PRtition for Sp.ecial Hearing

to the Zoning Commissioner of Baltimore County

N/E Corner of Martin Blvd and

for the property located at Campass Road, Victory Villa

This Petition shall be filed with the Department of Permits and Development Management. The und
owner(s) of the property situate in Baltimore County and which is described
Special Hearing under Section

made a part hereof, hereby petition for a

which is presently zoned

BI—AS and DR-16

ianed, legal
in the description and plat aftached reto and
500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should apprave

pursuant to BCZR Section 409.103, the number of required stacking spaces for a
proposed drive through facility for a pharmacy. '

Property is to be posted and advertised as prescribed b
l, of we, agree to pggsexpensg of above Special Hearing,

Zoning regulations and restrictions of Baltimore County adopted

the zoning regulations.
ertising, posting, etc. and further

to and are to be bounded by the
pwsuanttoﬁezunhglawforBﬂ'

more Gounty.

We do solemnly declare and affirm, under the penalties of
jury, that liwe are the legal owner(s) of the property which
Is the subject of this Petition.
Contract Purchaser/l essee: Legal Ownerfs):
Village Builders 98, LP Victory Villa Limited Parinership
Name - T l”/ a ‘ Nare - Type or Print
_ e ) L LASA ., l/-%»
‘% Signdt XL - ) Signahure
3 821 Rocicrille Pike, Snite 300 Arde G. s, Pm .
f iax - ) Telephone No. Name - Type or Print =~
} ﬂ;% Ry &, MD (8 () (0936 .
~ 0*» ,-é‘u rmev For Petitior Village of Cross Keys, Village Sq,.r Su:.teuzw
> 0 hvid K. Gildea Baltimore, MD 21210 '
e —_— 5 Cods
.y"" “ ciy ﬁa_te Zip
Wniteford, Taylor & Preston David K. Gildes
Ll N Nam
§ 10 W. Permsylvania Ave, 4th Floor 210 W. Permsylvania Ave, 4th Floor
Teiephoae No. Address Telephone No.

_Towson, MD 21204
City

— ZipCode

Case No. ?q‘ T30 SPH

otrctee

Fyeary

=7

(410) 832-2000

Towson, MD 21204 (410) 832-2000
Ciy . . Sate Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
Reviewed By _\ CArun\__ Date __ £ -30° 49
\J ]




MORRIS & RITCE# ASSOCIATES, INC. .

ENGINEERS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCHITECTS

ZONING DESCRIPTION

BEGINNING for the same at the intersection of the northern right of way line of Martin
Boulevard (MD RTE 700), 150 foot right of way, and the eastern right of way line of Compass
Road, 100 foot right of way, thence the following courses:

North 26°59" 20" East 246.20 feet, South 64°56’ 10" East 553.50 feet, South 29°17' 12"
West 212.28 feet, South 29°13' 20" West 50,00 feet, by a non tangential curve to the right
with a radius of 5604.58 feet, an arc length 0f2.33 feet, and a chord bearing of South 60°47'
23" East 2.33 feet, South 16°00' 22" East 14.18 feet, South 28°50' 26" West 30.00 feet,
South 73°59" 33" West 14.11 feet, by a curve to the right with a radius of 5654.58 feet and

an arc length of 783.82 feet, and a chord bearing of North 59°14' 47" West 783.19 feet to the
point of BEGINNING.

BEING known as #4521 Martin Boulevard, BEING ALSO known as Lot 1 of a plat entitied
“SUB-DIVISION PLAT OF 4.947 AC+ PARCEL, VICTORY VILLA-SECTION I-PLAT J” and

recorded among the Plat Records of Baltimore County, Maryland in Liber E.H.K. Jr 42, Folio 125
and located in the Fifteenth Election District.

I\
J
A,

WSO

Mark A. Busch
Registered Property Line Surveyor No. 508

64 THT
Rl F i,
““ri‘““ ) by

,

.

P ekl 1235\zonmades\063099 4 q 5 3 0 SPH

[] 139 N. MAIN STREET SUITE 260 $ 110 WEST BOAD SUMTE 245 [ 2090 JUNCTION DRIVE. SUITE ¢
BEL AIR, MARYLAND 21014 TOWSON. MARYLAND 21204 ANNAPOLES JUNCTION, MARYLAND 20701
(410} 879 1850 (210} 5367580 1410} 821-1680 {410} 792-9797 (301} 776-1680
FAX (413) 878-1820 Fax (410) 821-1748 FAX (210) 792-7395
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CERTIFICATE OF POSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

AE: CASE # 89-530-5PH
PETIMIONER/DEVELOPER:
{Village Builders 28, LP)
DATE OF Hearing

{Aug. 24, 1999)

This letter is to certify under the penalties of perjury that the necessary

sign{s) required by law were posted conspicuously on the property located at

4521 Martin Boulevard Baltimore, Maryland 21220

The signfs) were posted on 8-889

[Monﬂ:, Day, Year]

Sincerely,

ity

ster & Date)

{Signature of Sign
Thomas P. Ogle, Sr.
325 Nicholson Read

___Baltimore, Maryland 21221___

[410}687-8405
{Telephone Number)



Lo T it

Ow Conniass

£%

AL

M.« i Ttrr ¢ &
O AR T  GLD.



‘” ..‘ !
’\'\l\! m@ﬂs 0. e"wmc__m_mm

E E s ouu_.__,_on

mVZ_w;_n_m;D( J(Gm..“
‘NVINOSHIIAAr THL mm%mo@w& & mwgg;

. --{98]8 peunhel jalal
m.sa%

.@mﬁ : Jﬂww’ uo Supreadde uoppedygnd 1SIJ 91} ‘BHIIM

DAISSI00NS Jl Jo Yoes UT 30U0 PN ‘Aunoy drotned TOSMOT, UT
pausnqnd sadedsmau Appeam B ‘NVINOSHAJAAL THL W paysnand

Ses JUSWISTLIGADE PIXSUUE S} 18y} ‘AJLIHMED OL SI SIHL

|

oEet ] mgh 504 “@A ‘NOSMOL

NOILVOrIgnd 40 ALVOMILATD




@ @ _
Development Processing

0
*% Baltimore County County Office Building
* x X Kk * Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204
pdmiandacq@co.ba.md.us

&
-

July 27, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-530-SPH

4521 Martin Boulevard

NEC Martin Boulevard and Compass Road (Victory Villa Shopping Center)
14" Election District — 5 Councilmanic District

Legal Owner: Victory Villa Limited Partnership

Contract Purchaser: Village Builders 98, LP

Special Hearing to approve the number of required stacking spaces for a proposed
drive through facility for a pharmacy.

HEARING: Tuesday, August 24, 1999 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

K{:‘? &E/ tm\.__

Amold Jablon
Director

¢: David K. Gildea, Esquire, Whiteford, Taylor & Preston, 210 W. Pennsylvania
Avenue, 4% Floor, Towson 21204
Victory Villa Limited Partnership, Andrew Segall, President, Village of Cross Keys,
Village Square, Suite 219, Baltimore 21210
Village Builders 98, LP, 11921 Rockville Pike, Suite 300, Rockville 20852

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY AUGUST 9, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3381.

Come visit the County’s Website at www.co.ba.md.us

'(r'“(}:\' Printed wath Soybean Ink
6(9 on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
Thursday, August 5, 1999 Issue — Jeffersonian _

Please forward billing to:
David K. Gildea, Esquire 410-832-2000
Whiteford, Taylor & Preston ‘
210 W. Pennsylvania Avenue
Towson, MD 21204

“NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
propetty identified herein as foliows:

CASE NUMBER: 99-530-SPH

4521 Martin Boulevard

NEC Martin Boulevard and Compass Road (Victory Villa Shopping Center)
14" Election District — 5 Councilmanic District

Legal Owner: Victory Villa Limited Partnership

Contract Purchaser: Village Builders 88, LP

Special Hearing to approve the number of required stacking spaces for a proposed
drive through facility for a pharmacy.

HEARING: Tuesday, August 24, 1999 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue
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LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY
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NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
{2)° FOR INFORMATION CONCERNING THE FILE AND/CR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed befow for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number or Case Number; S—?)O

Petitioner: \\‘&h%, %&.M.\.».. ‘??:‘ P
Address or Location: _NE Graan 06 Moo BLL oD &6& .

PLEASE FORWARD ADVERTISING BILL TO:

Name: Oa.ﬂ-«b . P(Q:J-em- £sy.
Address: ‘\WW:D Tu-«, Iu\.« *P-u.dh..

e . Lnn. Aare Towou., M. 2i2ov
Telephone Number: Mio) 32 - 2ooo

Revised 2/20/98 - SCJ

49.530 SPA
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AORECH _ Development Processing
ﬁﬂ*% Baltimore County County Office Building
EX AL Department of Permits and 111 West Chesapeake Avenue
| Development Management Towson, Maryland 21204
LBy s> pdmlandacq@co.ba.md.us

August 20, 1995

David K. Gildea, Esq.
Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

Dear Mr. Gildea:

RE: Case No.: 99-530-SPH
Petitioner: Victory Villa Ltd. Part./Village Builders 98, LP
Location: NEC Martin Blvd. and Compass Road

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM), on June 30, 1999.

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from several Baltimore County approval agencies, has reviewed the
plans that were submitted with your petition. All comments submitted
thus far from the members of the ZAC are attached. These comments are
not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney,
petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency.

¢ Very truly vours,

W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

WCR:ggs
Enclosuras

Come visit the County’s Website at www.co.ba.md.us

('), \ Priotec with Soybean ink
ht on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: August 4, 1999
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor ﬁ&#fﬁ/ﬁ&ﬂﬁ

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for July 26, 1999
Item Nos. 525, 526, 528, 529,(530,)
531, 532, 001, 002, 003, 004, GOS,
00e, 007, 009, 010, 011, 012, 013,
and (14

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJC:jrb

cc: File

ZACODT262 . NOEC
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: July 26, 1999
Department of Permits
and Development Management
i 7 N ' f‘
FROM: Arncld F. “Pat’ Keller, II, Director - T , ) !
Office of Planning j- JL27 - !

SUBJECT: Zoning Advisory Petitions A

The Office of Planning has no comment on the following petition(s):
Trem No(s): 527, 529 @q 02, 009, and 013

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: @%WM %M -
P75

AFK/JL

CAJEFF_L\527.dec
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g’f‘lmDnzre County “.. woom e e Maryland 212865500
_ e partment Dae o === 410-887-4500 Co-L . .

July 21, 1999

Arnold Jablon, Director

Zoning Administration and Development Manaqement
zBaltimore County Office Building

Tecwson, MD 21204

MAIL STOP-1185

RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF JULY 19,. 1999
Item No.: 005, 006 001,(55@) Zoning Agenda:

Gentlemen:

-

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
-required to be corrected or incorporated into the final plans for
the property.

4. The site shall be made to comply with all applicable parts
cf the Fire Prevention Code prior to occupancy or beginning
of operation. , - - -

5. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the
National Fire Protection Association Standard No. 181 *"Life
Safety Code"™, 19%4 edition prior to occupancy.

REVIEWER: LT. ROBERT P. SAUERWALD
. FPire Marshal Office, PHONE 887-4881, MS-1102F
cc: File ’

s
I
3
!
I3
i

Cnme visit the County's Website at www.co.ba.md.us



Parris N. Glendening

(SN Maryland Department of Transportation Sovrmer
~ é State ngh way Administration John D. Porcari

Secretary

Parker F Williams
Admunisiator

Date: 7 .74. 495

Ms. Gwen Stephens RE:  Baitimore County

Baltimore County Office of {tem No. $ 3o §cm
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Stephens:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MID/US
are acceptable to the State Highway Administration (SHA) and this development is not affected by anv
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

A S sl

/ ¢~ Michael M. Lenhart, Chief
Engineering Access Permits Division

My telephane number is

Maryland Relay Service for impaired Hearing or Speech
1-806-735-2258 Statewide Toit Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-G717
Street Address: 707 North Caivert Streel = Baliimore, Maryiand 21202



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
4521 Martin Bonlevard, NEC Mariin Bivd and
Compass Rd (Victory Villa Shpg. Cir.) * ZONING COMMISSIONER
14th Election District, 5th Councilmanic
* FOR
Legat Owner: Victory Villa L.P.
Contract Purchaser: Village Builders 98 L.P. * BALTIMORE COUNTY
Petitioner(s)
* Case No. 99-530-SPH
* * * * * * * * * * * * ¥
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

Pt Mare Commbonar

PETER MAX ZIMMERMAN
People’s Counsel for Balttmore County

Qaale S M
CAROLE 8. DEMILIO
Deputy People's Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 30 day of July, 1999 a copy of the foregoing Entry of
Appearance was mailed to David K. Gildea, Esq., Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue,

Suite 400, Towson, MD 21204, attorney for Petitioners.

B fong Lommocnan_

PETER MAX ZIMMERMAN
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IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE

& PETITIONS FOR SPECIAL

HEARING AND VARIANCE * HEARING OFFICER

SW cor. Martin Blvd.& Compass Rd.

15th Election District * (OF BALTIMORE COUNTY

5th Councilmanic District

Project: CVS Pharmacy * Case No. XV-728 & 99-305-SPHA

Blackford Development Ltd., Developer

¥ * * ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥

HEARING OFFICER’S OPINION & DEVELOPMENT PLAN ORDER

This matter, again, comes before the Zoning Commissioner/Hearing Officer for a
public hearing, for consideration of the development plan prepared by George W. Stephens,
Jr., Associates, Inc., (Civil Engineers, Land Surveyors and Land Planners) and for zoning
relief, pursuant to Petitions for Special Hearing and Variance. The development plan and the
zoning relief are for the property located adjacent to the intersection of Martin Boulevard and
Compass Road in eastern Baltimore County, known as 2 Compass Road. The zoning relief
requested is for the approval of (A) An amendment to the previously approved plan in zoning
case No. 98-389-SPHA to allow an outside speaker system, and (B) A variance, as is
necessary, from Section 409.10 of the Baltimore County Zoning Regulations (BCZR) to
permit two stacking spaces in lieu of the required five spaces. The red lined development
plan/plat to accompany the Petition for Special Hearing and Variance were received as
Petitioner’s Exhibit No. 1.

Appearing at the public hearing held for this case on behalf of the Developer/Petitioner
were Joseph Deerin and Donna Deerin. Also present was Tom Woolfolk, of G.W. Stepheuns,

Jr., and Associates, Inc., Daniel Farber, a noise/acoustics expert, and Wes Guckert, a traffic

engineer. The Developer/Petitioner was represented by Leslie M. Pittler, Esquire.

Appearing as interested persons and/or in opposition to the request were Ellen Kern, Vivian

R. Nawrocki, Betty B. King and D.E. Hart. Also present at the hearing were representatives
of the County agencies which reviewed the project, including Lyn Lanham from the Office
of Planning ., R. Bruce Seeley from the Office of Environmental Protection and Resource
Management (DEPRM), Bob Bowling from the Developer’s Plan Review Division, and

Stephany Wright from Land Acquisition, of the Office Permits and Development

i By | 'y
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Management (PDM).

The proposal and subject property at issue was the subject of the recent zoning case

No. 98-384-SPHA. In that case, the matter came hefore me for consideration of a Petition
for Special Hearing and Variance. Generally, the Petitions sought approval of the
development of the subject property with a CVS Pharmacy. A series of variances and special
hearing relief were necessary to accommodate the proposal. By Order of July 22, 1998, I
granted the Petitions for Special Hearing and Variance with certain modifications and
restrictions. The terms, conditions and provisions of that Order are expressly incorporated
herein. A Motion for Reconsideration was filed by the property owners (Blackford
Development Ltd) and Contract Purchaser (Goldentree Development, Inc.) seeking an
amendment to that Order. The Motion for Reconsideration was granted, as set forth in a two
page opinion by me on August 3 I, 1998. The record of the case indicates that no appeal was
taken from either the Order granting the Motion for Reconsideration or the original Order
approving the Petitions for Special Hearing and Variance.

As a condition attached to the original Order approval, I directed the Applicant to
submit the project to the County’s Development Process as codified in Title 26 of the
Baltimore County Code. That is, I ordered that the Developer submit a development plan for
approval through the process and regulations contained therein. In accordance therewith, the
Developer thereafter submitted a Concept Plan on November 23, 1998 and conducted a
Community Input Meeting as required on December 16, 1998 at the Victory Villa
Community Center. Subsequently, the development plan was submitted and a conference
was held thereon on February 24, 1999. The Hearing Officer’s hearing was thereafier
scheduled and conducted on- March 18, 1999. As noted above, at issue is not only the
development plan, but testimony and evidence was also received on Petitions for Special
Hearing and Variance. A single public hearing for these combined requests is expressly
permitted pursuant to Section 26-206.1 of the Baltimore County Code.

Turning first to the development plan (Developer’s Exhibit No. 1), the red lined plan

was received in open hearing and examined by all those present. Mr. Piﬁ:Ier, on behalf of his
2-
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client, testified that the plan met all County agency requirements and that there were no open
issues or unresolved comments. Thus, from the Developer’s perspective, the plan should be
approved. This representation was corrcborated by County agency representatives who
appeared. Mr. Bowling on behalf of Dev'elc:per’s Plans Review and Ms. Lanham from the
Office of Planning both indicated that there were no open issues and that the plan met all of
their respective agency comments. Mr. Seeley from DEPRM and Ms. Wright from the Land
Acquisition Bureau, likewise, indicated that the plan complied with all of their respective
department’s requirements. Indeed, even the Protestants present did not identify any issue
specifically related to the development plan.

Section 26-206 of the Code directs the Hearing Officer to approve a development plan
when there are no open issues or unresolved comments. The language is mandatory and
requires the approval of the pfan in those circumstances. Based upon this language and the
fact that no open issues or comments were identified at the hearing, the red lined
development plan will, therefore, be approved. |

As to the zoning relief, consideration is first given to an amendment to the previously
approved plan to permit an outside speaker. As shown on the new plan, an outside speaker
will be installed at the drive-in window which has been proposed. Testimony was offered at
the hearing that the drive-in window is a significant part of the overall customer service
scheme offered at this CVS location. Moreover, uncontradicted testimony was offered by
Mr. Farber of Environmental Acoustics, Inc. regarding the proposed speaker system. He
described in some detail the expected level of noise to be generated (70 decibels at 3 f.) by

v
L

the speaker system and compared that level to the noise generated by a radio played at a

ié" moderate volume. More imﬁortan’dy, he testified that at the property line (150 ft. away) the
t% i ‘ volume would be reduced by approximately 39 decibels. This reduction would be due to the
',;5 ;_% dispersal of the noise caused by distance and also the redirecting or buffering of sound by
casx traffic on the site. He concluded that a noise level of 31 decibels would exist at the property

Iine. The level is below the typical background noise measurement of 45 decibels. Thus, he

concluded that the noise levels would be of no adverse impact on suzxrouﬁding properties.
3-
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The second part of the zoning relief request is from Section 409.10 of the BCZR. That
section generally regulates the amount of stacking spaces which are required for drive-thru
uses. The section lists among such uses as banks, carwashes, restaurants, etc. [ requires a
specific number of spaces for each use. A 'pharmacy does not appear among the enumerated
uses. However, Section 409.10(a) provides that for such uses specifically named, the Zoning
Commissioner shall determine the amount of parking spaces required.

Testimony was offered on this point by Mr. Guckert. He described the proposed
parking and traffic circulation patterns in detail. He also noted that typically the drive-thru
window would only be used at any one time by a single vehicle. He indicated that the drive-
thru window would most often be used by individuals coming to pick up prescriptions. He
classified the drive-thru window as an extremely low traffic generating use which would not
generate stacking. Moreover, he indicated that the plan shows two stacking spaces will be
provided and, in his judgment, will be sufficient.

Based on the testimony and evidence offered, I am persuaded to grant the Petitions for
Variance and Special Hearing. I am convinced by the expert testimony offered in this case.
The noise levels caused by the outdoor speaker system appear to be very minimal and should
not adversely impact any neighboring property. Moreover, it appears that low volumes of
traffic at the drive-thru window are anticipated. The traffic flow patterns, which are shown
on the plan, will prevent an overflow of traffic into public streets or adversely affect
neighboring properties. There was substantial testimony on the traffic pattern and the design
of the access points from/to Compass Road. I am persuaded that the plan is well thought out
in this respect and that there will not be an adverse impact.

Pursuant to the advertiﬁement, posting of the property and the public hearing on this
development plan held, and for the reasons given above, the relief requested shall be
approved.

THEREFORE, IT IS ORDERED by the Hearing Officer/Zoning Commissioner for
Baltimore County this _[___, day of April 1999 that the development plan submitted in the

within case as Developer’s Exhibit No. 1, be and is hereby APPROVED); and,
4-
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IT IS FURTHER ORDERED that approval to amend the previously approved plan in
zoning case No. 98-389-SPHA to allow an outside speaker system, be and is hereby
GRANTED; and,

IT IS FURTHER ORDERED that ;1 variance from Section 409.10 of the Baltimore
County Zoning Regulations (BCZR) to permit two stacking spaces in lieu of the required five
spaces, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the property shall be developed in accordance with
the Red Lined Development Plan (Petitioner’s Exhibit No. 1), and shall be in accordance
with the terms, conditions and restrictions set out in the Order in zoning case No. 98-389-
SPHA, except as expressly modified herein .

IT IS FURTHER ORDERED that the Developer shall prepare and submit to Permits
and Development Managemeﬁt (PDM), within 10 days from the date of this Order, a
development plan which reflects and incorporates the terms, conditions and restrictions of
this opinion and Order and/or the development plan cémments, as set out herein above.

Any appeal from this decision must be taken in accordance with Section 26-209 of the

Baltimore County Code and the applicable provisions of law.

A /@/2/7/*

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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Y DAnderton®

Transportation Engineers RECEIVED
® 55 2310
VILLAGE PROPERTIES
August 17, 1999

Mr. Joim Glikbarg

VILLAGE PROPERTIES J'/
562 Mission Street, Suite 201

San Francisco. CA 94105 fax (415) 546-0569

RE: TRAFFIC ASSOCIATED WITH WALGREENS STORES DRIVE-THRU
FHARMACY WINDOWS.

Dear Mr. Glikharg

. As requested, owr firm observed the traffic characteﬁstics of Walgreens Stores in
Sacremento County. Qur objectiv: was to determine the munber of patrons making use af
the pharmacy's drive-thru window during peak traffic hours, as well as the length of queues
occurring at the window and the amount of time spent in gueue.

Cur investigation was canducted a: twg Walgreens stores in Sacremento County during late
July aud early August. Both store: are located adjacent to major four lane arterial streets
carrying significant peak hour taffic. The store In Citrus Heights is located at the
intersection of Hazel Avenue and Sreenback I.aoe and bas a single drive thru window. The
other store is located near the intersection of Arden Way and Eastern-Avenue and has dual
drive thru windows. Each locatior was observed during the morning (i.e., 7:00 a.m. o 9:00
a.m.} and evening {(4:00 to 6:00 p.n.) peak traffic period on two deys. )

Total Activity at Pharmacy Windews. Over the sixteen hours that we observed the stores,
g total of 56 patrons used the drve thru windogws. Fewer patrons were cbserved in the
morning {ie, 12 patrons) than in the sfterncon {i.e., 44 patrons). The window at the
Greenhack / Hazel store was rarely used (i.a., twelve patrons in 8 bours), while the Arden
/ Eastern store had 44 patrons in eight hours.

® R+ Ex ‘%3

417 Oak Street -« Roseville, Califormia 85678 - (916) 786-5528 - FAX (816) 786-5581
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Mr. John Glikbarg .
VILLAGE PROPERTIES ’ )
August 17, 1989

Page 2

Characteristics of Pharmacy Drive Thru Window. The time spent at the window varied
considerably at each store. The average wait at the window was 2' 53" at the Greenback
/ Hazel store and 3' 20" at the Arden / Eastern Store. Only one customer arrived at the
Greenback / Hazel store whea ancther vehicle was already at the window, and he/she
waited 2' 30" to get to the window. Thirteen customers waited behind apother vehicle at
the Arden / Eastern store where the average length of time before reaching a window was
1" 35",

The maximum mmber of vehicles queuing at the Arden / Eastern store window was also
monitored. While one patron waited behind two cars, all other patrons waited behind a
single car.

Drive Thru Pharmacy Activity as a Percentage of Total Traffic. The number of vehicles
entering and exiting each store at 1l driveways was also monitered in order to determine
the share of stare traffic using the Pharmacy drive-thru during peak traffic hours. The
four consecutive 15 minute periods with the highest volurne were identified as the "pesk
traffic hour”. On average, during tlie 8.m. peak hour about 7% of the entering traffic used
the drive-tbru window, while during the p.m. peak hour slightly more than 11% of the
entering traffic used the drive-thru.

Table 1 - Drive Thru Activity as a Percentage of Total Entering Traffic

m—

Location Inhound @our Trips

(vehicles per hour)
am pm
Pharmacy Total Pharmacy Total
Arden Way / Eastern Av;nue 2 26 11 55
Greenback Lane / Hazel Ave 2 35 3 71
AVERAGE 2 30 7 63 H
™% 100% T 11% lﬁu

KDA



- 08/20/99 15:14 FAX 4155460569 VILLAGE PROPERTIES igi 005 /905

-

. Mr. John Glikbarg
VILLAGE PROPERTIES
August 17, 1898
Page 3

Please feel free to call if you have any questicns or need additionzl information.

Sincergly Yours,

kdANDERSON Transpartation Engineers

o M It —

Kenneth D, Andersaon, P.E.
Principal

b \WALLGBREE. RPT
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MICHAEL M. LENHART, P.E.
SENIOR ASSOCIATE

Mr Lenhart is a Professional Engineer with more than
nine vears experience n the field of Traffic
Engineering and Transportation Planning. He spent
nine years working for the Maryland State Highway
Administration in the areas of traffic operations, traffic
engineening, highway design, access management,
land development, and transportation planning. As
the Team Leader for three counties in Southern
Maryland, he was significantly invelved in tratfic
engmneering and operations studies with the District 5

h/

1he
Traffic
i

Traffic Engineering Office In addition, he also served
as both the Assistant Division Chief and the Division
Chief of the Engineering Access Permits division
where he managed a staff in the area of access
management of land development.

Mr. Lenhart’s extensive background within the public
sector coupled with his experience in the private
sector qualifies him as an expert in his field

JOB HISTORY
1999 to Present
Sentor Assoctate, The Traffic Group, Inc.

1998 - 1999

Drviston Chief - Asst. Divtsion Chief
Engineering Access Pernuts Division
Maryland State Highway Administration

1992 - 1998

Team Lender - Three Counties

District 5 Engineering Office

Maryland State Highteay Administration

1990 - 1992
Various Traffic Engineering Fositions
Maryland State Highway Administration

1987 - 1988
American Society for Test Materials (ASTM)r

EDUCATIONAL BACKGROUND
M.S. - Civil Engineering: Transpaortation Engineering
and Planning
University of Maryland at Coilege Park

B.8. - Civil Engineering
University of Maryland at College Park

Maryland SHA Graduate Engineer Training Program
Graduated from 4-vear cross training program
sponsored by MDSHA
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SPECIAL TRAINING
Northwestern University

Seminar for Traffic Engineers

Highway Design Workshop

Highway Capacity Workshop

Traffic Management of Land Development
Human Factors m Transportation Engineering
Traffic Calming Workshop
Total Quality Improvement (TQI)
Dispute and Conflict Resolution
Dealing with Difficult People
Continuous Product and Process Improvement
Business and Technical Writing

AREAS OF EXPERTISE

Traffic Engineering
Miscellaneous Traffic Engineering/Operations Studies
Miscellaneous Traffic Signal Systems Evaluations
Signal Timing Preparation/Modification
Miscellaneous ITS/Signing/Lighting/Pavement

Marking Projects

Strategic Incident Management Plans

Highway Development/Access Permits
Access Management of Land Development

Maintenance of Traffic

Highway Engineering

Transportarion Planaing

Construction Inspection

Mazierials Testing

Operations Kesearch

F@f Ex o~

uite 600 40 W. Chesapeake Averue Towson, Maryland 21204 (410) 583-8405 Fax: (410) 321-8458
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